
Z O N I N G  COMMISSION

Zoning Commission Order No. 77
Case No. 72-25
December 7, 1973

Pursuant to notice, a public hearing of the Zoning
~o~~~~i~~  was held on May 11, 1973, to consider the
application filed on behalf of 425 Eye Street Associates
for reconsideration of this Co~i~~ion'~  Order Number 58,
of December 8, 197 the zoning of appli-
cant's property fr

1, Zoning Commission Emergency Order Number 50, of
August 11 r 1972, published in the Washington Star-News
on August 16, 1972, and the District of Columbia Register
on August 21, 1972, temporarily rezoned the area encom-
passed within New York Avenue on the north, Massachusetts
Avenue on the south, and the Center Leg Freeway on the
west, and also those properties fronting on the north
side of New York Avenue between Third and Seventh Streets,
N.W., and those properties fronting on the south side of
Massachusetts Avenue between Third and eventh Streets,
N.W. f known as Mount Vernon Square East, for a period of
120 days.

2, Zoning Commission Order Number 58 permanently
rezoned the area known as ount Vernon Square East.
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3.3. The ~~~licant$s  property iThe ~~~licant$s  property i within the saidwithin the said
Mount Vernon Square East area and iMount Vernon Square East area and i 1ocateci. in b0-k  57,1ocateci. in b0-k  57,
quare 516,quare 516, at the northwest corner ofat the northwest corner of th and Eyeth and Eye
treets, N.W.treets, N.W.

4. Prior to the issuance of said Order Ps er 58,
the ap~licant~s  property was zoned C-3-B (high bulk major
business and employment center - floor area ratio of 6.5,
height limit of 90 feet) e

5, zoning of applieant"s
property s center - medium
high and high density - floor ratio of 3.5, height limit
of 90 feet).

6. The applicant seeks a reconsideration  of Ord
er 58, which if granted would exclude said property
Order Number 58, thereby returning aid property to

the c-3- zoner as it was prior to he issuance of Order
~urnbe~ 58.

7. The basis of the applicant's petition for re-
consideration of er Nu er 5 is that its property
is "in a different category" from that of the other
properties in the Mount Vernon Square East area (TR. 5).

o support the proposition that the said
25 Eye Street Associates was IIin a diff

category" from all other properties  affected
Number 58, licant presented the follow

a. 25 Eye Street Associates, a
d partnership acquired an

office building, known as the Chester
rthur Building, under construction

on the said property in ~~~d-s~~ternbe~
of 1972 (TR. 7).
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b. That at the time of said acquisi-
ion none of the 425 Ey
ss~c~a~es partners wer

quare East area (TR. 7 ,

C. Tha the applicants Learne of the
hearing on the re-

ount Vernon Square
East area time in early
~overn~er~~ at the time a
ad no idea tha
hester Arthur

since the c~~s~ruct~o
ilding was un

d. at the applicant and the several
nding ~~stit~t~o~s  revolved  in

the financing of the acquisition of
the said property and the construc-
tion of the said building would be

maged economical.1 if the
-3-B

s r. J, Lynn Johnston, a trustee of Union
erica mortgage  an Equity Trust, one of the interim-

rs on the said ~~lild~~g~ testified that a co~itmen~
ovide interim financing for the said building had

been made in the fall  of 1971,  after verification of th
oning; that the effect of the zone
make the building a ~o~conforming

~~ers could not obtain the long term
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mortgage financing needed to replace the shart interim
loan (made by Union America Mortgage and Equity Tru
Mr. Johnston submitted letters from other mortgage
lenders supporting his allegation that long term finan-
cing could not be obtaine for a non-conforming  use
building presently under construction (TR. 10-13).

10. Mr. Phillip  5. Mudd, a vice-president of
Brooks f Harvey and Company, a mortgage brokerage houseI
testified that if the building was a nonconforming  use
under the C-2- zoningl it would not be possible to
obtain long te m permanent financing on the building
ecause institutional  lenders take the view that a loan

a nonconforming use adds materially to their risk

Il. Mr. Johnston, upon cross-examination, testified
that if no permanent financing could be obtained when the
note on the interim loan matures in January, 1974, t
interim lenders would foreclose on the subject property
and would be forced to sell the property at a loss because
of the inability to get permanent financing (TR. 46-47).

12. Counsel for the applicant did not know if the
title search prior to the appl~cant~s  acquisition of t
subject property included an up-to-date report on the
present zoning of the subject pro erty, which would have
disclosed the rezoning implemente by Emergency Order
Number 50 (TR. 58, 59 and 60).

Based upon the foregoing Findings of Fact, the
Commission makes the following Conclusions of Law:



1, udes that the applicant had
tructive notic ncy Order Num er 50, prior
ts acquisition  of the said

ommission w ts grant the relief
tion for re ~iderat~o~  of Order N

e to exempt a~p~~cant's  property from th
he ~o~~ssio~  wouL create a spec
ased upon the eccln impact of

tion would
would neces

for such a
narrow cla by the appli-

s of a zoning
y this ~o~~ssio~  prio

rezoning such as Mount Vernon Square East, ec
to a ma-jar

nomic copse-=
quences alone cannot substantiate special. exe

ion's actior-,

4 . fn e f f e c t , the applicant eeks a u.se variance
from the effect of Order Number 5 soEe  justification
for the variant is economic hardship, Under the manda

economic hardship alone will not satisf
justify such a. variance.

e in this case.

5, OUl
from Order Num
former zoning of C-3-
such action,

of this applicant.

of its findings an onc~~s~ons
DEND?L of the moti for reconsi

--I-3 to c-3- Lat 57,
, at the northw

greet,  N-W,



ATTEST:

Executive ecretary


